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P-ROCEEDI-NGS
(11:02 A. M)
MR. GRIFFI S: Good norning, |adies and
gentlemen. Let nme call to order our public neeting of
the 4'" of Cctober, 2005. This is, of course, the
Board of Zoning Adjustnents of the District of
Col unbi a. My name is Geoff Giffis, Chairperson.
Joining me today is M. Etherly and also M. Mann,
representing the Nati onal Capital Pl anni ng Comni ssi on.
Copi es of this hearing Agenda are avail able for you.
They are | ocated where you entered into the hearing
room W appreciate everyone’s understanding in our
new | ocation. This will be tenporary and, hopefully,
we'll be up in our new accommodati ons sonmetine in the
near future.
| would ask that people just turn off
their cell phones and beepers at this tine so that we
can proceed with our public neeting Agenda. 0]
course, this is an opportunity for the Board to
deli berate on cases that have already been heard.
Therefore, there will be no further testinmony or
evi dence taken into the record. The record is closed
for those cases that are before us.
Wth that, |let me say a very good norning

to Ms. Bailey, on ny right, who is with the Ofice of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4

Zoning, and also M. My on ny left, Ms. Rose and Ms.
Monroe, with us also on the task. Let ne ask if we
can call the first case for decision this norning.

MR.  MOY: Yes, sir. Good norning, M.
Chai rman, nenbers of the Board. The first case for
deci sion-making is Application Nunmber 17358 of Safe
Haven Qutreach Mnistry, pursuant to the 11'" DCOMR
3103.2 for a variance from the extension of non-
conform ng uses within structures. Provisions under
Subsection 2002.3 and a variance fromthe off-street
par ki ng requirenments under Subsection 2101.1, as to
allow the renovation of two multi-famly buildings
conprising 48 units in the R3 District at prem ses
2352, 2356 and 2360 Hi gh Street, Southeast. That’'s in
Square 5799, Lot 976.

On Sept ember 20, 2005, t he Board conpl et ed
public testinony on the application and scheduled its
deci sion on Cctober 4, 2005. The record was closed
except for the possible subm ssion of ANC 8(a) report.

M. Chairman, the ANC has filed a series
of filings and they are included in your case fol ders,
identified as Exhibits 34, 35 and 37. | think at this
point, the staff is going to conclude its briefing,
only to say that the Board is to act on the nmerits of

t he applicati on.
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5
MR GRIFFIS: Excellent. Thank you very

much, M. My. Well put in ternms of setting up the
background of the case. Cbviously, Board Menbers are
here for two variances; one under 2101.1 and also
under 2002.3. To put it intoalittle bit of context,
first let me state that we do have exhibits that were
offered up for the record and we should just take
official action on that. | would nove acceptance of
t he ANC Exhi bits, 34, 35 and 37, into the record. |
would like to hear fromothers. M. Mnn?

MR. ETHERLY: No objection, M. Chair.

MR GRIFFIS: Excellent. M. Mnn?

MR, MANN: | agree. | think we should
accept them

MR GRIFFIS: Excellent. Then let’s take
that into the record

(Wher eupon, Exhibits 34, 35 and 37 were
accepted into the record.)

MR GRIFFIS: W have reviewed those and
we can proceed with our deliberation.

O course, setting this up again, M. GCel
who was representing the Applicant, did put a Mtion
in as a prelimnary matter, and that was to dismss
his own case. That was based on the fact that there

was not relief required fromthis Board. The Board
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denied that Motion wth the basis and the
understanding that there was additional facts and
testinmony that was required in order to reach such a
concl usion, but actually dispensed with reaching that
conclusion and went straight ahead wth the
appl i cation. | think it was based on, and | can
sunmari ze, based on the fact that this was a self-
certified application and, therefore, it was M.
Gell’s own | egal anal ysis that has brought himto the
Board for relief of +these two requirenents and
regul ati ons.

| think it was well said by M. CGell that
he was ensuring the fact that there m ght be -- m ght
not be difficulty in terms of the Zoni ng Admi ni strator
to review this and, therefore, bringing it to the
Board woul d be determ native. However, | believe at
this point, it is my opinion, looking at the entire
case that has been presented to us, that it is -- | am
not of the mnd to be determ native whether relief was
needed or not, but rather, | amprepared to comment on
that and would like to proceed in the fashion of the
application that was before us, and that’s for the
vari ance of the parking spaces and t he vari ance of the
exi sting non-conform ng use structures. | do believe

that the test has been nmade for each of those
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But let ne first hear coments to nake
sure that we’'re progressing inthe appropriate fashion
interns of |ooking at the variances. | will take any
coment s.

M. Mann?

MR. MANN: | agree with the position that
you have just stated and, furthernore, would just
reiterate that when we decided whether or not we
shoul d hear this, based on M. Cell’s Mtion, one of
t he things that we discussed was, in the alternative,
he coul d have wi thdrawn this case and chose not to.

MR, GRIFFIS: Excellent, indeed. Ckay.

Then |l et’ s proceed with | ooki ng at each of
those. And | think, frankly -- well, let’s establish
first the parking and the criterion of which we are
| ooki ng at, and I know we have all deliberated onit.
But the parking relief that was required, it’s
interesting actually even to get tothe relief that’'s
required, just the nunber of spaces, you get to the
test that’s being made. So let ne start with, first
of all, the uniqueness of this is a confluence of
el enents. Primarily those are, we have exi sting three
structures on a single lot. W have a structure that

was previously built when it was zoned R-5. It was
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re-zoned, down zoned, to an R-3, rendering it non-
conformng. It has a previous BZA Order of sonetinmne
ago that dealt with sone of the parking and perhaps is
not articulated as we m ght articul ate vari ances, but
it does have that standing Order of Relief under the
R-5. And | believe it was the basis of which it was
abl e to be devel oped.

Looki ng at that, we have to establish how
many parking spaces are actually required, and
t herefore, how many would then need relief. | think
it’s appropriate -- obviously, the Ofice of Planning
has indicated that as apartnents, they are not a
conformng use in an R -- there is no parking
requirenent set forth for apartnents in R-3.
Therefore, they nove their analysis to all other
structures that renders a parking count based on the
total square footage or a matter of square footage.
| believe it’s one per 600 square feet.

That works well outside of residential
buil dings and | don’t know any zone that cal cul ates
residential structures’ parking by square footage. You
obviously do for retail or comrercial use. So noving
in that seens to nobve it outside of actually the
paranmeters or the intent one mght say of 2100. I

think we need to nove back into a calcul ation of
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residential units and parking per units. |If we |ook
at the R5 when it was originally built or currently
the R-5 zones, A and B, we | ook at the cal cul ati on of
par ki ng requi renents as one space per one unit. If we
--and | think it’s appropriate to look at it in that
vein -- it’s additionally appropriate, 1 think,
because as we look at the R-3, the RR3 is a simlar
cal cul ati on of one parking space per househol d.

Now, obviously, multiple dwellings aren’t
allowed in R 3, but the density of parking per use is
there. So | think it’s perfectly appropriate to do
that and I think we’d go for one-to-one. That would
put it to, if | recall correctly, the nunber of units
was increasing from 36 to 48, a requirenment of 48
par ki ng spaces woul d, therefore, be conform ng. They
are proposing to do 19 spaces.

Let nme just hear if there is any other
m sunderstandings to that, or if that’s the
appropriate way to proceed with the parking.

MR, MANN: | agree that that’s the
appropriate way to proceed with the parking, and |
think that it -- it alnpbst gives us sort of an
abundance of caution in determ ning what the next
round nunber of parking spaces nmi ght have been under

t he nbst extrene scenari o.
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10
MR &R FFIS: Good. And the extrene

scenario woul d be?

MR. MANN: To provide one unit for -- one
par ki ng space for every unit versus sone ot her nethod
of determ ning that that might, in fact, show that a
| oner nunber of parking spaces could have been
accept abl e.

MR GRIFFIS: Okay. Good. And then, if
we’'re establishing then a reduction -- and, actually,
it’s not a clear reduction either. | nean, | think
they finished and the point that you bring upin terns
of assessing the maxi mum nunber -- because it’s not a
very cl ear maxi numrequi renent, however, |looking at it
as if it just showed up, it would be 48. The previous
Order and obviously, with the existence of these
buil dings, | don’t think that there’s any evidence in
the record, nor do | see howit could have been, that
48 spaces were ever provided in the devel opnent, in
t he exi stence. The previous Order allowed for the
parking in the front of the buildings and the circle.
That has been proposed in this Application, not to be
counted in the parking, but rather all 19 spaces woul d
be accessed off the all ey and there woul d be a secured
entrance fromthat side, and also fromthe front.

Very wel | . Let’s -- | think it's -- |
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think we can probably expedite this further now that
we’' ve defined all that is before us under a Mtion.
| think it would be appropriate to nove approval of
t he vari ance under 2002. 3 and al so 2101. 1, whi ch woul d
allow the renovation of nmulti-famly buildings
conprising 48 units at the prem ses of 2352, 2356 and

2360 High Street, Southeast. And | would ask for a

second.

MR ETHERLY: Second, M. Chair.

MR. @RI FFI S: Thank you very nuch, M.
Etherly. 1’mgoing to go right into the 2002.3, the
non-conform ng use. As | established, | think if we
had -- | would have been nore persuaded if this was

referred to the Board by the Zoning Adm ni strator as
a requirenment of relief to go into the discussion of
whet her the proper -- whether it was properly before
us or not, but based on the fact that it's self-
certified, I don't -- | don’t believe that the Board
should nove in that direction. However, |ooking at
2002.3, | don't findit very persuasive in reading all
of this that relief would be needed, but we are here.
We have the existence of three structures. There is
-- the nunber of units of 36. In 2002, especially .3,
says non-conform ng uses shall not be extended into

portions of the structure not devoted to that non-
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conform ng use. Cearly, there is no extension into
it. 1 knowthe Ofice of Planning had tal ked about
t he encl osure of the foyer area and | don’t find that
that’s an extension of conform ng uses. But on the
test that’s before wus, we obviously have the
uni queness of the existing structures, the uniqueness
of the zoning history, that being down zoning and
maki ng this non-conform ng. The existing and the
prior Order that allowed the devel opnent of this and
the reconfiguration of the wunits for what is a
conformng use in ternms of residential, it is clearly
-- in order to make them contenporary or, | should
say, to bring themback to use, having been not in use
for some tine. | think that rises to the |evel of
being practically difficult in conforming with the

regul ations. Wether this would inpair the integrity

of the Zone Plan and Map, | don’t see any persuasive
testinmony that it would. |In fact, there s persuasive
testinmony in the other direction. In terms of the

argurment, which is fascinating to ne, interns of its
conpl exity, by saying that by increasing the units,
you're decreasing the density in the apartnent
dwel lings and that’s nmaking it -- the fact that as you
have | arger units, there would be | arger househol ds.

But in increasing the nunmber of units, you're
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decreasing the size and |ooking at individuals. So
overall, there’'s a | ess dense use of the property.

| don’'t think we need to delve too far
intoit because we have preexisting structures, but it
was persuasive to nme that to find that that di scussion
and no ot her evidence presented that this would be, in
any way, detrimental to the Zone Plan and Map. I n
fact, it raises the question of why it was actually
rezoned and not taken into the other -- or |left al one
in ternms of its zoning, as sone of the adjacent
properties were.

Going to the parking, again, | think we
can rest on the same i ssues of uni queness in terns of
existing structure in the zoning history. The
previ ous Order had tal ked about the site grading and
the difficulty of that. | didn't see that rising to
the level of persuaded elenents of uniqueness or
creating practical difficulty. | think sone of the
practical difficulty in terms of the parking stens
from the existence of the structures and their
pl acenent, neaning there is no additional space.

| knowthe testinony that was presented by
t he ANC nenbers and the community that were here had
said why don't you park on the green spaces adj acent.

And it was shown in the record that it’s actually not
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part of their property. It is appropriate to nmaxim ze

the parking off of the alley and | think, actually,

that all avail abl e areas for parki ng have been -- have
been del i neated for that type of use. | don't see how
or where you would find additional -- 1| think it’s

appropriate to renmove parking from the front, the
turn-around in the entrance, because | think that
woul d probably be utilized for circul ation of droppi ng
off or tenporary standing and noving, and | think
that’s an excellent way to utilize that space.

| think that’s all | have. M. Mann?

MR MANN. W also heard testinony that
this site is adjacent to a Metro Bus line. It’s also
within fairly close proximty of the Metro Rail Line.
And the Applicant also testified that based on simlar
progranms that they ve run, that history would show
that only one in three of the residents of this
conplex is likely to owmn a vehicle anyway.

MR CGRIFFI'S: Good.

MR. ETHERLY: Just to piggyback, M.
Chair, on M. Mann's coments with respect to the
i ssue of parking. O course, ny colleagues wll
recall that we did hear a substantial anount of
concern expressed from sone nenbers of the conmunity

regardi ng the potential parking inpact of the proposed
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proj ect . And | agree with M. Mnn's and the
Chairman’s interpretation of the record as it stands
at present, based on the testinony of Safe Haven and
their experience in these types of projects. | t
appeared to be very clear that there was not an
expectation that a significant nunber of the residents
of the proposed dwel ling woul d be, in fact, maki ng use
of cars or other vehicles. | think it’s inportant to
al so note that, unfortunately, we coul d not get, shal
we say, precise clarification fromthe ANC as to where
their position was on this matter. As a result, we
woul d not be able to afford them great weight, but I
amcertain that | speak for ny coll eagues when | say
we appreciated the testinony that we received. | t
appeared as though there was some novenent towards
understanding the scope of the project and the
direction in which it was heading. But once again,
based on the record, as | currently understand it, we
were not able to get a firmopinion fromthe ANC on
your position regarding the Application. But |
t hought it was inportant to note the i ssue of parking
because we di d hear testinony fromsonme nenbers of the
comunity regardi ng potential inpact.
Thank you, M. Chair.

MR GRIFFIS: Excel | ent. An excel | ent
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point, and | think, additionally, in ternms of the ANC,
| absol utely concur that they have not net the test of
bei ng afforded great weight. However, as you have
said, we take seriously all testinony that’s put into
t he record.

| note that the exhibits that we have
taken into the record today tal k about the peace and
qgui et of the nei ghborhood and, with that, also on the
ot her exhibits, the parking issue. It’'s interesting,
and | think it would be, obviously, a different case
if this was proposed new construction, but that this
is an existing apartnent conplex, let’'s say, it puts
it into a different |ight.

There was also testinony to the fact of
the precarious situations that happen in the alley
and, you know, whether it be illegal or certainly not
one of high quality of Ilife, activities that are
happening and having wunder-utilized or abandoned
apartnents certainly doesn’t facilitate good -- a good
comunity inmage or reality.

| think that this, in fact, is going in
the correct direction of adding to the conmunity
aspect and, hopefully, will be realized as such by
those that are now in opposition to this and have

presented that before the Board.
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That’s all | have. Anything else?

MR GRIFFIS: Excellent. Very well then.
We do have a Motion before us. It has been seconded.
| would ask for all those in favor to signify by
sayi ng "aye."

( AYES.)

MR, GRIFFI'S: Any opposed?

(NO RESPONSE. )

MR. GRIFFI'S: Abstai ni ng?

(NO RESPONSE. )

MR. @RI FFI S: Very wel | . Wy don’t we
record the vote.

MR MANN: Yes, sir. The staff would
record the vote as three to zero to zero on the Mtion
of the Chair, M. Giffis, to approve the Application,
seconded by M. Etherly. The staff also notes that
there are two absentee ballots fromM . Hil debrand and
Ms. MIler, who have put the spade on the case, and
both have voted to approve the Application. That
woul d give a final vote of five to zero to zero.

MR GRIFFIS: Excellent. Thank you very
much, M. Mann.

That being recorded, is there any other
business for the Board at this norning’ s public

neet i ng?
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MR. MANN.  Not this norning, sir.

MR GRIFFIS: Excellent. Thank you very
Thank you all for being present.

|f there is no other further busi ness, we

can adj ourn our norning session.

11: 23 a.m)

(202) 234-4433

(Wher eupon, the session was concl uded at
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